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国際通信白運用を同社に認可したのである。 Hackworth,G. H., Di酔stof 




















2 joint ventureとか partnershipに関係する国際協定は，今回ア
メリカが積極的に進める方式であって，同国が当事者として参加する限り，
今後ますます増えてくるであろう。
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告 RCA白主張によ札ば， 1928年協定le基いて中国と RCAと田聞に設定
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機関〈とくに最近白全米開発銀行 InterAmerican Development Bank，国際開
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Transmutation of the Concept “International 
Cooperation" in Economic Development Agreement 
By Prof. Soii Yamamoto 
The trad1t1onal concept of international cooperat10n among the 
“'Civilized nations" 1s recently being transmuted and 副首erentiated
mto a new aspect, owmg to generalization of internat10nal economic 
development agreements concluded between the developing countries. 
on the one hand and foreign mvestors or their home countries on 
the other. In the field of pre war mternational law, uuderdeve 
loped or poht1cally dependent countries remained to be regarded, 
not as mdependent legal personalities, but merely as“obiects”， 
targets of economic exploration on the part of Western advanced 
nations. Jn process of the post-war development from old type of 
concession agreement, the great majority of economically devel-
oping count口esendowed with natural resources are mamtaining 
legal control 〔田calledpermanent sovereignty〕overthese resour-
ces. 
In developmg natural resources in the advanced countries, a 
legal relat10nsh1p between grantor government and conces-
sionaire foreign mvestors has been regulated by the principles of 
municipal law which are adaptable to their respective legal econ・ 
omic systems. In most cases the general principles of private law 
in internat10nal commercial transactions are applied to such deve-・ 
lopment agreements. Grantor governments even without providmg 
the development project with any positive investment could 
maintain their superiority over foreign investors and unila-
terally revise or abrogate the clause of such contγat administratif 
in public interests. This form of economic development agreern-
ent on equal footing among the panties concerned on the basis of 
either contractual transaction or national sovereignty can not be 
108 
"'PPlied to the development of the developing count口es.
Joint venture or partnership is a new form of economic develo・ 
pment agreement :which m.ost of the developing countries are 
i:rying to adopt in order to reiect their traditmnal inferiority to 
:the advanced foreign mvestors. However, 1t 1s noteworthy that 
:iomt venture should play a role only in transferring the form of 
"development agreement from administrative law principles to 
.Private law-contractual equality principles, in sofar as it remams 
a multi-national combmatmn of entities of va口ousnations which 
‘・contribute their respective capital, technical ab1ht1es or other 
:positive benefits to common commercial undertakings. In order to 
:Promote further mternatmnal cooperation on the basia of legal 
. equahty between the developmg countries and the advanced foreign 
mvestors, another form of economic development agreement, so-
-called“quasi-international law agreement”are recently being 
-created. This mtends to dehmit properly the extent of the exer-
cーiseof national sovereignty on the part of the developing countries 
-over natural resources and establish legal binding force among 
.equal parties (lex co明tract倒的terpares〕， excludmgautomatic 
. application of any natmnal or mternat1onal law advantageous only 
to the one party. Both parties of the economic development agre-
-ement are thus prohibited unilaterally to revise or abrogate the 
・content of the mutual agreemeut〔z.e.“taking of foreign proper 
ty”are neither a right of self-determinatmn nor violation of 
.general international law, but should be settled only by arbitration 
. oftheir own option). Therefore, this quasi-international law agre-
-ement is regarded as a contemporary crystalization of the trans-
mutation from municipal to international regulation of the econ-
omic development. It will further grow mto international treaties 
in the true sense, when economic development of developmg 
νcountries are pushed through in the hand of inter-governmental 
internatioual organizations or recently created international com-
:mon enterprise. 
